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ypracumaru MyHocabaTiap KypubO YHKWJITaH.
Ymly wmacamamapHu TapTHOra  COJyBYH
XaJIKapo-XyKyKUH Xy}¥OKaTIapHUHT Ma3MyHHU
yJIapHU MAJUTUN KOHYHYMJIMKKA TaTOUK €THII
HyKTa Ha3apuIaH TaxJWl  KWIMHAIIH.
XKXuHOAT TpOIECCHHUHT Ccyarada Oyiran
OOCKMYMHHU TapTUOTa COJTYBYM XaIKAPO OIHII
CYJUIOB CTaHIApTJIAPUHUHT YJIAPHUHT MyailsH
MAaXCUi  XyKyKJapu OwiraH  OOFIHKIUTH
tacHu (U OepuiIraH.

K BOITPOCY O COOTHOINEHUUN MEXAYHAPOJIHBIX CTAHIAPTOB
IMPABOCYJIUA HA JTOCYJAEBHOU CTAJUH YI'OJIOBHOTI'O ITPOHECCA "
3AKOHOJATEJIBCTBA PECITYBJIMKU Y3BEKUCTAH

Caouna Ipkunoena Hopacumosa

cmapuuil npenooasameilb

YHnusepcumema mupoeot sxoHOMUKU U OUNTOMAMUU
Tawxenm, Y30exuucman
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O CTATDHE

KiroueBble cjioBa: MeXIyHapOaHbIE AHHoTanus: B crarbe paccmaTtpuBaercs
CTaHJapThl MPaBOCYIUs, AOCyneOHas CTaaus B3aUMOCBSI3b TMPU3HAHHBIX  PecmyOmiukoii
YrOJIOBHOTO  IPOIECCa, B3aMMOCBA3b C Y30E€KUCTaH MEXAYHapOAHBIX CTaHIapTOB
MEXIyHApOIHBIM IIPABOM. OpaBOCyAUsS M YTOJOBHO-TIPOIECCYaIbHOTO

3aKOHOJATEIbCTBA Harieu CTpaHbl,
PEryJlUpyIOIIero  JOCYIeOHYI0  CTaJuIo
YTOJIOBHOTO  Mporecca.  AHanuzupyercs
coJiepyKaHue MEX1YHapOAHO-IIPABOBBIX
aKTOB, PEryJHMPYIOIIMX JaHHbIE BOIPOCHI, C
TOYKA 3PEHUS HUX HMIUIEMEHTAlUd B
HallMOHAJIbHOE 3aKOHOJATEIbCTBO.
[TpuBoauTCs KJIaccu(uKanus
MEXIYHapOAHBIX CTaHAAPTOB MPaBOCYAMS,
PETYJINPYIOIINX J0Ccy1e0HYI0 CTaJIAIO
YTOJIOBHOTO TIpollecca B HUX CBSI3U C
KOHKPETHBIMH IpaBaMM JMYHOCTH.

BBEJEHUE

MeXTyHapOIHBIMH, a TaKXe HaIlMOHAJIbHBIMU IMPABOBBIMHU aKTaMH IMPOBO3TIIAIIAIOTCS
OCHOBHBIE TIPaBa M CBOOOIbI YETIOBEKA, OT KOTOPHIX HEOTACTUMBI i HEPEAKO UM UACHTUYHBI IpaBa
nu CBO60}IBI JINYHOCTHU B erJ'IOBHOM npouecce, HpI/I 3TOM 3HAQUUTCJIBbHAA HMX 4YaCTh KacCacTCs
MOJIOKEHHUSI JTMYHOCTH MMEHHO Ha ero nocyneOHoi cramun. CuntaeM HEOOXOIUMBIM 0C000
AKIIEHTUPOBAaTh BHUMAaHHE HA TOM OOCTOSITENbCTBE, YTO 3all[UTa MpPaB M CBOOOJ JHUYHOCTH B
YTOJIOBHOM TIPOIIECCE, B OTJIMYUE OT PACTIPOCTPAHEHHOTO CTEPEOTHIA, HE OTPAHUYHUBACTCS JTHUIIIb
3alTUTOMN MPaB IMO03PEBAEMOT0, OOBUHSIEMOTO, HO €CTECTBEHHBIM 00pa30M pacpoCcTpaHsIeTCs Ha

3aIUTY TPaB APYTUX YYACTHUKOB MPOIECCca, B TIEPBYIO ovepeas — noreprepmero. Heodxonumo
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Y4€CTh, YTO HEBO3MOKHO IapaHTUPOBATh UYTO TA WIM WHASI JUYHOCTh B PA3JIUYHBIX KMU3HEHHBIX
CUTYyalLMsIX HE CMOKET OKa3aThCsl B POJIM IMOTEPIIEBUIETO WM MTOA03pEBAEMOT0. IMEHHO B TaKuX
CUTYalLUsX JUYHOCTh 00JIee BCETO HYKAAETCS B 3aLUTE CBOMX IIpaB OT BO3MOKHOI'O ITPOU3BOJIA
n HapyumeHuil. [lo 3Tol npuyMHE HCKIIOYUTENIBHO BA)XHOW SIBJISIETCS pErJIaMEHTALMs IIpaB
Y4aCTHUKOB YTOJIOBHOTO Ipoliecca Ha €ro JA0CyAeOHOM CTaauu U MEeXAyHapOoAHbIe CTaHAapThI
OPHUEHTHUPYIOT BEKTOP pPa3BUTUS COOTBETCTBYIOIIMX IIPABOBBIX HOPM B 3TOM HaIlpaBJICHUMU.
Ocy1ecTBIIsisl yroJIOBHOE IIPECIIEN0BAHUE JIUL, COBEPUIMBIINX MPECTYIIEHUS], TOCYJapCTBO TEM
CaMbIM BBITIOJIHSIET OJTHY U3 OCHOBHBIX CBOUX (DYHKIIMI — 3alIUTY TPaXKJaH OT TAKUX MPECTYIHBIX
MOCATATENIbCTB
OCHOBHASA YACTbH

IIpuBeeHHBIN aHAJIM3 OCHOBHBIX MEKIyHApOJHO-IPABOBBIX AKTOB, 3aKPEILIAIOIIMX WM
JNEKJIapUpPYIOIIUX CTaHIAPTHI MpaB M CBOOOJ JIMYHOCTU BOOOIIE M B YIOJOBHOM IIpoliecce B
YaCTHOCTH, MO3BOJISIET, HA HAII B3IJIAJl, PACCMOTPETh UX C YUETOM 3HAYMMOCTH MEXAYHAPOIHO-
IIPABOBBIX aKTOB, UX cTaryca. B uucie mepBbIX, ciaeayeT Ha3BaTh (yH/IaMEHTaJIbHbIE IIpaBa U
CBOOOJIBI YeNloBeKa, chopMyIMpOBaHHBIE B MPHU3HAHHOW NMPAKTHYECKH BCEMH TOCYAAapCTBAMU
mupa Beeobmeit [[exnapaiuy nmpas yenoBeka.

OTo B MEpBYIW ouepens, MpoBO3MUIamiaeMblii ctaTheil 5 Beeobmel [lexnapanuu 3ampet
IPUMEHEHHUS MIBITOK WM KECTOKOIr0, 0ECUEIOBEYHOI0 NN YHUKAIOIIETO JOCTOMHCTBO YEJIOBEKa
oOpaiieHuss U Haka3aHus. JlanpHelllee cBO€ 3aKpelIEHME U KOHKPETH3alUI Ha3BaHHbBIN
OpUHIMI ToNy4una B KOHBEHIIMM MPOTHB MBITOK U JPYTHUX KECTOKUX, OECUETOBEUHBIX HIIU
VHIDKAIOIIMX JTOCTOMHCTBO BHJIOB OOpalleHHs M HaKa3aHWs, a Takke B psAlae JpYyrux
MEXIyHApOJHO-TIPAaBOBBIX aKTOB. B pa3zButue atux uaeit, Opranuzanueit O0beanHeHHbIX Haruit
Obla npuHsATa cooTBeTcTBYIOImas [leknapanus. BaxxubiM siBisiercs TpeOboBaHue Jlexkmnapaiuu o
HEJOMyCTUMOCTH JI0Ka3aTeIbCTB, MOJYYSHHBIX MOJI MBITKOU (cTaThs 12).

B pasBurMe  TOJIOKEHMM,  MPOBO3MIALICHHBIX  MPEABIAYIIHUMH  BaXHEUIIMMU
MEXIYHApOJAHBIMU aKTaMH, MEXKIYHAPOJIHBIM COOOIIECTBOM MPHUHAT CIEAYIOIIUNA aKT -
[TpyHIMIIBI MEAMIMHCKOM ATHKH, OTHOCSIIHMECS K pPOJM pPAaOOTHUKOB 3/IpaBOOXpPAHEHUS, B
OCOOCHHOCTH Bpaueild, B 3all[UTe 3aKIIOUEHHBIX WJIM 33/IePKaHHBIX JIUI[ OT MBITOK U JPYTHX
JKECTOKHX, OECUETOBEUHBIX WM YHIDKAIOIUX JOCTOMHCTBO BHUJIOB OOpallleHUs W HaKa3aHWUS,
MMEOIINI Ba)KHOE 3HAYECHHE JUISl pEIEHUS] BOIIPOCOB OTHOIIEHHUS K JINIIAM, ITO03PEBAEMBbIM HITN
OOBUHSIEMBIM B COBEPIICHUHM TPECTyIUieHUH. JlaHHBIM MEXIYHAPOJHBIM JTIOKYMEHTOM
noATBepKIaeTcsl (akT WUMEBIIMXCS MHOTOYHMCICHHBIX HApPYIICHWH MPaB YMOMSHYTBHIX JIHI[ CO
CTOPOHBI PaOOTHUKOB 3APAaBOOXPAHEHHUsS, Ye€M M BbI3BaHA HEOOXOJWMOCTh €ro MPUHATHUS -
HEpeIKOo pabOTHUKAMU 3/IpaBOOXPAaHEHUS] OCYIIECTBIISUIUCEH IEHCTBUS, IPSIMO HANIPaBJICHHbBIE Ha

OKa3aHue CO)IGfICTBI/IfI H IpAMOIo COy4dacTus B HNPUMCHCHHU IIBITOK W APYTHX HE3aKOHHBIX
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JIEHCTBHUI CO CTOPOHBI HEJOOPOCOBECTHBHIX paOOTHUKOB MTPABOOXPAHUTEIBHBIX OpraHoB. Kpome
TOTO, CO CTOPOHBI PAOOTHHKOB 3/IPABOOXPAHEHHUS HEPEIKO MPOBOJWINCH JICUCTBUSA,
HANPaBIICHHBIC HA COKpPHITHE (DAKTOB TPUMEHEHUS TBITOK CO CTOPOHBI PabOTHUKOB
MIPaBOOXPAHUTENbHBIX OPraHOB, HECMOTPSI Ha SIBHbIE IPU3HAKU TAKUX HEITPABOMEPHBIX JICHCTBUM.
Tak, cormacHo 3akmodeHusM dkcreptoB OOH, pexum copepkanus B TIOPbME Ha BOEHHOU 0aze
CILIA B I'yanTtanamo, rpy0o Hapyraet npasa yenoBeka. [IpaBozamutauku OOH HeonHOKpaTHO
BBIpaXKaJIn 00ECTIOKOCHHOCTh YCIIOBUSIMHU COJICPYKAHUS 3aKIIOYCHHBIX B 3TOH TIOpbME, OTMedas,
yto d¢pdexTuBHAsT Ooppda € TEppopU3MOM HE JOJDKHA COMPOBOKIATHCS —YIIEMIIEHHEM
rpakJIaHCKUX CBOOOJ M mpaB yenoBeka. B mepuon ¢ 2002 mo 2021 roa neBsTh 3aJepKaHHBIX
CKOHYQJINCh B 3aKJIIOYEHUH, M3 HHUX CEMEPO, COIVIACHO COOOIIEHUSM, MOKOHYMWIN >KHU3Hb
caMOyOHuIICTBOM, TIPH 3TOM HU OAMH HE ObUI OOBMHEH WJIM OCYXAEH 3a mpecrymieHue. [1o
3as1BJICHUIO HE3aBUCHUMBIX 3KcnepToB, HazHadeHHbIX CoBeroM OOH no mpaBam uyenoBeka:
«/IBaguaTh JeT MpaKkTUKU TMPOU3BOJILHOTO 3aJep)KaHUs 0e3 cyna, MBITOK WIU HKECTOKOTO
oOpamieHuss HempUeMJIeMbl ISl JI00O0r0 TPABUTENBCTBA, OCOOEHHO /ISl TPaBUTEIHCTBA,
3asIBJISIIOIIETO O IPUBEPKEHHOCTU 3alllUTe IpaB ueloBeka. HecMoTps Ha pemmTenbHoe,
HEOJIHOKPAaTHOE M HEJBYCMBICICHHOE OCYXXJI€HHE paldOThl 3TOr0 Yy’Kacaroulero IIeHTpa
COJIep’KaHUsl TMOJ CTPaKEH M TIOPbMBI, a TAaK)Ke CBA3AHHBIX C HUMHU CYyJIEOHBIX IMPOIIECCOB,
Coenunennsbie LITaTel MPoI0IKAIOT COAEPIKATD O] CTPAXKEH JIMI], MHOTUM M3 KOTOPBIX TaK U HE
ObUTH TpEIbSIBICHB OOBUHEHHS B COBEPHICHUH KAaKUX-IMOO TMpecTymyieHnd. MHorue wu3
3aKJIFOUYEHHBIX MOCTPAJalId B PE3yJbTaTe MBITOK, OJHAKO HE IMOJYYaroT HY>KHOHM MEIULMHCKOU
MTOMOILINY.

Mexnay Tem, B ynoMmsiHyThIX [IpuHIMmax KBamuUIMPYIOTCA KakK CiIydaul HapyIIeHUS
MEJUIIMHCKOW STUKH, €CIM PAOOTHHUKHU 3/IpaBOOXPAHEHHS, B OCOOCHHOCTU BpayH, MPUMEHSIOT
CBOM 3HaHUS U ONBIT JJI COACHCTBUSA MPOBEACHUIO J0MPOCA 3aKIIFOUEHHBIX U 3a/I€pKAHHBIX JIUIL
TakKUM 00pa3oM, YTO 3TO MOXKET OTPHIATETHHO MOBIHUATh Ha (DU3MUECKOE WM TCUXUYECKOE
37I0POBbE WJIM COCTOSIHUE TAaKWX 3aKJIIOUCHHBIX WM 3aJIEPKaHHBIX JIMI[, YIOCTOBEPSIOT WIIU
YY4acTBYIOT B yJIOCTOBEPEHUU TOTO, YTO COCTOSTHUE 3JI0POBbS 3aKJIIFOUCHHBIX HIIM 3a/IPKAHHBIX
JIUI] TO3BOJISIET TMOJBEpPrarh UX JI000H Qopme oOpalleHus] WM HaKa3aHHs, KOTOPOE MOKET
OKa3aTh OTPHUIATENILHOE BO3JCUCTBHE HA MX (DU3MUYECKOe WM MCUXMUYECKOE 370POBhE, WU B
0001 apyroi ¢popMe yJacTBYIOT B MPUMEHEHHH JIFOOOTO TaKOTO OOpaIlleHWs WM HaKa3aHWs,
KOTOPOE HE COTIaCyeTCsl C COOTBETCTBYIOIIMMH MEKTyHapOIHBIMH TokyMeHTamu ([Ipuntu 4).

HeobxommuMo Takxke 0OTMETUTD, 4T0 KOHBEHITNS COIEPIKUT JIUIITH OTPAaHUYEHUS B 3aMpeTe Ha
MPUMEHEHHE TBITOK, KOTOpOE MmoiaraeM chOpMYyIHpPOBaTh, KaK «BEKTOPHOE» - yCTaHABIUBas
MUHHUMAJIbHBIH 00BEM HOPM COOIOJEHUS TPaB JUYHOCTH B YTOJOBHOM IIPOIIECCE, KOTOPHIC

rocygapctBaM, HNPUCOCAMHUBIINUMCA K KOHBGHIII/IH, HEC CJICAyeT HapyulaThb, HaHHBIfI
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MEXIyHapOJAHO-TIPaBOBOI aKT HE OTPAHUYMBAET CBOMX YYaCTHHUKOB B BO3MOXXHOM pPacCHIMPEHUU
TaKoro o0bema.

OtmeTnMm, 4TO TIpu IpUHATHU Pe3omonuu 00 yTBepkaeHnH MUHHMAIBHBIX CTaHAAPTHBIX
npaBuil Opranuszanuu OObenuHeHHbIX Hamuii B oTHOIIEHMH OOpamlieHust C 3aKIOYCHHBIMU
(ITpaBun Henbcona Mannemnsl), B myHkre 12 ['enepanpHast Accam6iess OOH 3akpenuia
PEKOMEH/JALMI0  TOCyJapcTBaM-wieHaM W jJajee  CTPEMHUThCA K  COKpALICHUIO
MEPETIOTHEHHOCTH TIOPEM U, B HAJJICKAIIHUX CIIydasiX, K IPUMEHEHHUIO MEp, HE CBSI3aHHBIX C
3aKJIFOYEHHUEM, B KQU€CTBE AJIbTEPHATUBBI TPAKTUKE TOCYACOHOr0 COAEPHKAHUS MO CTpaxen
B COOTBETCTBUM C MUHHMaJbHBIMU CTaHJApTHBIMU mpaBwiamu  OpraHuzanuu
OObvenuHeHHBIX Hamuii B OTHOIIEHWH MeEp, HE CBS3aHHBIX C TIOPEMHBIM 3aKIIOYCHUEM
(Tokuiickue paBuia).

Ananu3 IlpaBun Henbcona Manpaenbsl MOKa3bIBa€T, YTO B 3TOM MEXIYHApOIHO-
MPaBOBOM aKTe€ yaesseTcs OOoJibIlIoe BHUMaHUE, B TOM YHCJE, BOIPOCAM, OTHOCSIIUMCS K
nocyneOHON CTaauy YyroJIOBHOTO Ipollecca, MOCKOIbKY 3T [IpaBuia opueHTHPYIOTCS Ha
YTOYHEHHE BAXKHOW COCTABIISIIONICH MPUHUMACMBIX B OTHONICHUH W30JIMPYEMBIX JIHI MEp:
«3aKII0UeHNE U APYTUEe MEPhl, U30JHUPYIOIINUE ULl OT OKPYKAIOUIEr0 MUPA, MPUYUHIIOT UM
CTpaZlaHus YK€ B CHIIy TOr0, YTO OHM OTHHUMAIOT y 3TUX JIHUI[ MPAaBO Ha CaMOOIpe/eeHue,
MMOCKOJBKY OHH JIUIIAIOT UX CBOOOIBIY.

[Tpu 3TOM, HECOOXOTUMO OTMETHUTD, YTO YIIOMUHAS O «...JPYTUX MepaxX U30JISINH JIUI] OT
obmectBa», [IpaBuna B Paznmene «C» He OrpaHMYMBAIOT WX pacHpoOCTpaHEHUE IUIIbL Ha
OCY’KJICHHBIX JUII (3aKJIFOUEHHBIX ), HO TAKXKe MOJYEPKUBAET PACIPOCTPAHEHUE U HA UHBIX UL,
W30JINPOBAHHBIX OT OOIIECTBA — 3a/ICP)KAHHBIX, OOBHHIEMBIX, B OTHOIICHHH KOTOPHIX N30paHa
COOTBETCTBYIOIIAs Mepa IMpeceueHus (7151 3aKOHOAaTeNIbCTBAa Y30€KHCTaHa 3TO — 3aJiepiKaHue,
3aKJIOYEHHE TOJl CTpaxy, AOMamIHUK apecT). Otu nuna B [IpaBunax o6Oo3HauaroTCs
TEPMUHOM «IIOJICIIEICTBEHHBIE 3aKITIOUCHHBIC) .

BaxHBIM SIBIsI€TCS yKa3aHUE HA TO, YTO MOJICIICACTBCHHBIC 3aKIIFOYCHHBIC CIUTAIOTCS
HEBUHOBHBIMH, U C HUMU ClIeIyeT 00pamarbcs COOTBETCTBEHHO. OTMETHUM IIPH 3TOM, YTO
HaIMOHAJIBHBIM YTOJIOBHO-MIPOIIECCYAIBHBIM 3aKOHOIATEILCTBOM Y30€KHCTaHa yKE JAaBHO
npuMeHsitoTcss 3akperuieHHble B [IpaBuimax Henbcona MaHnensl OCHOBHBIE MOMEHTHI,
OTHOCSIIHECS K TOJIOKCHUIO JUYHOCTH B YTOJIOBHOM IIpoIlecce, B TOM YHUCIEe — Ha €ro
nocyneonou craaguu. Tak, B cratbe 215 VIIK Pecnybnuku Y306ekuctan ocobo oTMedaeTcs
HEOOXOAUMOCTh COOIIOICHUS MpaB 3aJepKAHHBIX M COAEpIKaIUXcs oA cTpaxei. Eme
Oonee yeTkast OpMYyITUPOBKA, TOTHOCTHIO COBMAAAOIIAS C BBHIIICYTOMSIHYTHIM MEXIyHAPOTHBIM
CTaHJApPTOM, COJACPKUTCA B cTaThe 7 3akoHa PecnyOmukm Y30ekucran «O copep)KaHUU TOJ

CTp&)KeI)’I IIpU IMPOU3BOACTBE 110 YTOJIOBHOMY JCITY»: <<3a21ep>1<aHHBIe H 3aKJIIFOYCHHBIC 110 CTPAXy
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UMEIOT IpaBa, CBOOOABI M HECYT OOA3aHHOCTH, YCTaHOBJIEHHBbIE Ui IpaxjaaH PecrnyOmuku
VY306eKucTan, ¢ OrpaHUYCHUSMH, TPETYCMOTPEHHBIMU 3aKOHOM.

BaxkHble MOJIOXKEHMS, OTHOCSIIUECS K IOPSAKY M YCIOBHUSM COAEPKAHUS JIMIL,
JUIIEHHBIX CBOOONBI Ha JOCyneOHOW cTamuu, coaepxarcsa B IlpaBumax 112, 113,119 u
Ipyrux. B uucne npouux cienyeT ynoMsHYTh TpeOOBaHHUE COJEPKATh IOJCIEICTBEHHbBIX
3aKJIIOYEHHBIX OTAEIBHO OT OCYXIEHHBIX; OTACIBHOE COAEPKAHUE HECOBEPLICHHOJETHUX
(«mononpIx») U Ip. BaxkHBIM SBIISIETCS MOJIOKEHME, YK€ JABHO COJIEpIKallleecs] B HaIEM
YTOJOBHO-IIPOIIECCYaIbHOM 3aKOHOJATEIbCTBE O TOM, UYTO KaXKAbIM MOJCIEICTBEHHBIN
3aKJIOYEHHBIM HMMeeT IpaBO OBITh CPOYHO NPOMH(DOPMUPOBAHHBIM O IPUYHMHAX €ro
3a7iepKaHus M O JIOOBIX HPEABSIBISAEMBIX €My OOBHHEHHSX M OOECIIEUEH IOPUINYECKOU
3aIlllUTOM, B TOM 4yucie — 3a cuet rocynapcersa (IIpasuna 119 u 120).

B pamkax paccmaTpuBaemMoil TeMbl HEMAJOBAXKHBIM IPEJCTABISICTCS TaKKe APYrou
MEXJyHapOIHO-IpaBoBOM akT - CBOA MNPUHLMIIOB 3aIIUTHl BCEX JIML, MOJBEPraeMbIX
3a/Iep KaHuI0 WM 3aKJIFOYEHUIO B Kakoi-Obl TO HU Ob110 opMe. Britouennsie B CBOJ IPUHIUIIBI
ABJIAIOTCS BaXKHBIMH OPUEHTHPAMU Ul TOCYJapCTB-y4YaCTHUKOB B BOIIPOCAX B3aUMOOTHOIIECHUN
rOCyJJapCTBEHHBIX OPraHOB U JIMIL, JJULIIEHHBIX CBOOO/IbI, B TOM YHUCIIE — HA CTaJIUU JOCYIeOHOr0
IPOM3BOJICTBA 10 YTOJIOBHOMY Aeiy. [Ipu 3ToM, mepBble HECKOIBKO NIPUHIMIIOB IPOBO3IJIAIIAIOT
OCHOBHBI€E IIpaBa TaKUX JIUI], a TAKXKE 005S3aHHOCTH rOCYAapCTBEHHBIX OPTaHOB IO OTHOLIEHUIO K
HUM: I[IpaBO 3a/iep’KaHHBIX WM 3aKIIOYEHHBIX HAa TyMaHHOE OOpallleHue M YBa)KEHUE
JIOCTOMHCTBA, IPUCYILIErO0 YEJIOBEUECKON JIMYHOCTH; ApECT, 3aJEpKaHUE WM 3aKIIOYEHUE
OCYLIECTBIISIIOTCSA TOJIBKO B CTPOT'OM COOTBETCTBHMHM C MOJIOKEHUSMHU 3aKOHA M KOMIIETEHTHBIMU
JOJKHOCTHBIMHU JIMIIAMH WUJIH JIMIAMH, YIIOJTHOMOYEHHBIMH 3aKOHOM [T STOM LIEJIM;B HHTEpecax
JIUL, TOJBEPraeMbIX 3aJ€pKaHUI0 WIM 3aKIIOUYEHHI0O B Kakol Obl To HM Obulo (hopme, He
JIOITyCKAeTCsl HUKAKOe OTpaHWYeHHE WM yMaJeHHe KakuxX Obl TO HM ObUIO MpaB 4elloBeKa,
NPU3HABAEMBIX HJIM CYLIECTBYIOIIMX B KaKOM-JIMOO TOCyAapCcTBE B COOTBETCTBUHM C IPABOM,
KOHBEHIUSMH, MPaBUJIaMH WJIM OObIYasiMU, HA TOM OCHOBAaHUH, YTO 3TH MpaBa HE NMPU3HAIOTCS
WY TIPU3HAIOTCS B MeHbIeM 00beMe B Cojie mpuHuunoB ([Tpuaimmnsr 1-3).

Kak 1 B mpeaplaylmx MeKIyHApOJIHBIX aKTaX, psAJ NPUHIUIIOB PETYJIUPYET MOPSIOK U
OCHOBAHMS JINIIEHUS! CBOOOIBI IMUHOCTH, OTHOILICHHE K HEH, B TOM UHMCIIE — HAa CTAJIMH JO3HAHMUS,
MIPEIBAPUTENLHOTO CIE/ICTBUSA: 3aiepKaHKe WIN 3aKJI0oUueHne B Kakoil Obl TO HU ObuTO hopme U
BCE MEpBI, 3aTparuBarollye IpaBa 4eJoBeKa, IPUMEHUTEIbHO K 3a/Iep>KaHHbIM WJIM HaXOASIIUMCS
B 3aKJIIOUEHUU JIMLAM, JOJIKHBI OCYIIECTBIATHCA B CHJIy IIOCTAHOBIEHHUS WU IOJJIEKATh
3P PEKTUBHOMY KOHTPOJIO CyJeOHOr0o WJIM JPYroro opraHa; HM OJHO TaKoe€ JIUI0 HE JIOJIKHO
MOJIBEpraThCs MbITKaM; BJIACTH, MPOU3BOJAIIME apecT JHIla, €ro 3aJepXaHue WM Beryllue

pacciacagoBaHue acia, OCYMCCTBIIAOT JUIOb IMOJIHOMOYHA, NPEAOCTABIIACMBIC UM 110 3aKOHY, U
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OCYILECTBJICHHE ATUX MOJHOMOUYUI MOMKET OBbITh 00XkaJOBAHO B CyA€OHOM WJIM MHOM Oprase,
IPEIyCMOTPEHHOM 3aKOHOM; Ka)JIOMy apecTOBAaHHOMY COOOIIAIOTCS MpPU apecTe MPUYUHBI €ro
apecra 1 0e3 mpOMeJICHUsT COO0IIaeTCs JIFI000€ MPEIbIBICHHOE eMy OOBHHEHHUE; JIUIIO HE MOYKET
HaXOJIUThCS B 3aJepxaHuu 0e3 mpenocraBieHus 3Q(HEeKTUBHON BO3MOKHOCTH OBITH B CPOYHOM
HOPS/IKE 3aCTyIIaHHBIM CYJJ€OHBIM WJIM MHBIM OPraHoOM, IIPH 3TOM UMEET IPaBO CaMO BBICTYIATh
B CBOIO 3alUTY WJIH [10JIb30BAThCS TOMOULIBIO a/IBOKATA.

B psany mexayHapoIHBIX aKTOB, IPOBO3MVIAIIAIONIMX U PETYJIUPYIOIIUX IIPaBa JUYHOCTH U
IOPUHIUIBI TOBEJEHUS IPEICTaBUTENEH TI'OCYJapCTBEHHBIX OpPraHOB Ha J0CyAeOHOW cTaauu
YrOJIOBHOTO IIpoliecca, HEOOXOAMMO YIOMSHYTh TaKOM BaKHBI JOKyMEHT, Kak Koxekc
MOBEJICHUS JTOJDKHOCTHBIX JIMIL 110 TOAJIEpKaHMIo mpaBomnopsiaka. OOpamiaer Ha ce0si BHUMaHHE,
YTO, IOMHUMO JICKJIApPUPOBAHMS OCHOBHBIX OO0SI3aHHOCTEW JHOJDKHOCTHBIX JIMII TOCYIapPCTBEHHBIX
OpraHOB IPH OCYIIECTBIECHUH JEHCTBUI Ha AOCYIeOHOM CTaAuK YrOJIOBHOIO Ipoliecca, TaHHbIN
Koznekc, mepeuncisis OCHOBHBIE IIpaBa YEJIOBEKA, BIIEPBBIE HE TOJIBKO YKa3blBaeT, 4YTO OHU
YCTAHABJIMBAIOTCS U 3allMUIAIOTCS HALUMOHAJIBHBIM UM MEXIYHapOJHbIM IIPaBOM, HO U
HEPEYUCIIIET MEXyHAPOAHbIE TOKYMEHTBI, KOTOPHIMU 3TH IIpaBa 3aKPEIICHBI.

[IpencraBisiercs HEOOXOAMMBIM TakXe YHOMSHYTb Psii  JPYTUX MEXIyHApOIHBIX
JIOKYMEHTOB, OTHOCSILIMXCS K OIPEJECIICHUI0O OCHOBHBIX IPUHIIMIIOB MPAaBOCYUs, B TOM YUCIIE —
Ha ero gocynaeOHoil craguu. K 4mcimy Takux JOKYMEHTOB IO IPaBy MOXET OBITh OTHECEHa
Jlexiiapanusi OCHOBHBIX IPUHITUIIOB MPABOCY NS JUIS KEPTB MPECTYIUICHUH U 370yTIOTPEOICHHS
BiacThi0. B manHoi Jleknapaluu 1aHbl OCHOBHbIE Je€(UHHUIIMU, OTHOCAIIMECS K YTrOJOBHOMY
IIPOLIECCY, CPENM KOTOPBIX Ba)KHO BBIACIUCH LENBIA Psifl, UIPAIOIIMX BaXHYH pOJIb s
oTpezieNieHUs] TOJIOKEHUS JIMYHOCTHU, JOJKHOCTHBIX JIUI[ M T.II. B YTOJOBHOM mporecce. Tak,
Paznen A mocBsilieHHBIN JKepTBaM MPECTYIJICHUH, JaeT ompeneneHue 3ToMy Tepmuny: «llox
TEPMUHOM <OKEPTBBI» MOHMMAIOTCS JIMIA, KOTOPHIM HHJIMBUAYAJIBHO WJINM KOJUIEKTUBHO OBbLI
OPUYMHEH BpeJ, BKJIIOYasl TeJECHbIE MOBPEXKIACHUS WIM MOPAJIbHBINA YIIepO, SMOLMOHAIbHbIE
CTpaJaHusi, MaTepUAJIbHBIN yIIep0 WM CYIIECTBEHHOE YIIEMJIEHHE HMX OCHOBHBIX IIPaB B
pe3ynbrare JeHCTBUS WM Oe3AeCTBUs, HApYyLIAIOUIEro JCHCTBYIOIIME HallMOHAJIbHBIE
YTOJIOBHBIE 3aKOHBl T'OCYAApCTB-YJEHOB, BKJIIOYAs 3aKOHBI, 3allpeIlalolIUe IPECTYIHOE
3710ynOTpeOIEHUE BIACTHIOY.

Jexnapanusi mpoBo3riamaer HeoOXOIUMOCTh HH(POPMUPOBAHUS >KEPTB, OOecreueHus
BO3MOXXHOCTH M3JIOKEHHUSI U PACCMOTPEHHUS UX MHEHUH M MOKeNaHWH, MpeloCTaBICHUS UM
Ha/IJIeKalled MOMOIIHU, IPUHATHS Mep Ul CBEACHUS K MUHUMYMY HEYIO0OCTB Uil HUX, OXPaHbI
UX JIMYHOM >KM3HM, NPENOTBpAILEHUs HEONPABIAHHBIX 3aJCPKEK IPHU PAaCCMOTPEHHMH JENl U

BBITIOJTHEHM S ITOCTAHOBJICHUH MIIH pemeHHﬁ O IpE€AOCTaBJIICHUN UM KOMIICHCAIUH.

https://www.supportscience.uz/index.php/ojmp 7



https://www.supportscience.uz/index.php/ojmp

ORIENTAL JOURNAL OF HISTORY, POLITICS AND LAW ISSN: 2181-2780

HenocpencTBeHHO CBA3aHHBIMU € MIPEIBIAYIIAMA MEXAYHAPOAHBIMU JOKYMEHTAMU U €I11e
00J1ee KOHKPETU3UPYIOUIMMH X OCHOBHBIC MOJIOKEHHSI TIPEACTABIISIIOTCS €Ile HECKOJIBKO TaKHX
aKTOB, B YMCJIE KOTOPBIX, HA HAII B3TJIs]1, HEOOXOAMMO B MIEPBYIO O4Yepelb YIOMIHYTh OCHOBHBIE
IIPUHLIMIIBI, KacaloUIUECs POJIA FOPUCTOB, PAacCMaTPUBAIOIIME BAYKHBIE BOIPOCHI IOJIOKEHUS
JUYHOCTH B YTOJIOBHOM IIPOLIECCE, B MEPBYIO OYEPENb — BOIIPOCHI €€ MPaBOBOM 3allUThI. Tak,
OJTHUM W3 OCHOBHBIX NPUHIMIIOB MPOBO3IJIANIAETCS MPABO KAXJIOro OOpaTUTHCS K JH0OOMY
IOPUCTY 32 IMOMOUIBIO JUIS 3aIMTHl M OTCTAaWBAHMSA €r0 IIPaB M 3aIUThl €ro Ha BCEX CTaIUAX
YTOJIOBHOT'O pa30MpaTesIbCTBa.

HemanoBaxxHbIM NIpeACTaBISIETCS HNPU ITOM, IPU3BIB K IPABUTENILCTBAM: 00ECIeYnBaTh
3¢ PeKTUBHBIE MPOLEAYPHI U THOKHE MEXaHU3MbI 3(PPEKTUBHOTO ¥ PAaBHOTO JOCTYIA K IOPHCTaM
JUI BCEX JIHMI[, OOecle4YnBaTh HEMEICHHOEe WH(GOPMHUPOBAHWE KOMIETCHTHBIMHU BIIACTSIMH
KaXJI0T'0 YeJIOBeKa O ero Mpase M10JIb30BaThCs MOMOILBIO FOPHCTA 10 CBOEMY BBIOOPY IPH apecTe
WIA 3a/epKaHuu MO0 Tpu OOBMHEHHMHM €ro B COBEPLICHHM YTOJOBHOIO NPECTYIUICHUS;
o0OecrieunBaTh MpaBO KaXKAOrO HAa IOMOILIb IOPUCTA, OMNBIT U KOMIETEHTHOCTb KOTOPOIO
COOTBETCTBYIOT XapakTepy IIpaBOHApyLICHWs, HA3HAYECHHOIO B LEJIAX IPEAOCTABICHUS €My
3¢ (deKTUBHON IOPUINYECKOM MOMOIIM OecIIaTHO, €CJIM y HEro HeT JOCTaTOYHBIX CPEACTB JJis
OIJIaThl YCJIYT IOpHCTa; oOecrneyuBaTh, 4TOObI BCE apeCTOBAHHBIE WIM 3aJepXKaHHbIE JIHIA,
HE3aBUCHUMO OT TOTO, IPEIbSABICHO JIM UM OOBUHEHHE B COBEPIIEHUH YTOJIOBHOIO IPECTYIICHUS
WIN HET, NOJTy4aay HEMEUIEHHBIN JOCTYII K IOPUCTY U B JIFOOOM Cllydae HE II03/IHEe, YeM depe3
COpPOK BOCEMb 4aCOB C MOMEHTA apecTa WK 3a1epiKaHus.

AHaJOrMYHO, Ha pEIICHUE 3TUX BONPOCOB HampasieHbl npuHATbie OOH MunnmanbHble
cta"aapTHble npaBuia Opranuzanuu O0benHeHHBIX Hannii B OTHOIIEHNN Mep, HE CBA3aHHBIX C
TIOpEMHBIM 3akimtoueHueM (Tokulickue mpaBuia).

OOpamaer Ha ce0f BHUMaHME OIPENICIEGHHOE NPOTUBOpeUYHe  (HOPMYITUPOBOK,
comepkamuxcs B 1.2.1. Toxkmiickux IlpaBun. B dacTHOCTH, YTBEpXKIEHHUIO, 4YTO
«COOTBETCTBYIOIIME TOJOXKEHUST HacTosAmuxX IlpaBuin npUMEHSIOTCS KO BCEM JUMIaM, B
OTHOIIEHUHM KOTOPBIX OCYILECTBIIAECTCS CyJIeOHOE NPEecieOBaHUE, CyJ WIA HCIOJHEHHE
IIPUrOBOpa, Ha BCEX dTanax OTIPABJIECHUS YTOJIOBHOTO IIPABOCYAN», HA HAIll B3IJIA], HECKOJIBKO
HE COOTBETCTBYET COJEPIKAIIECECS 3/1€Ch K€ YTBEP)KICHUE O TOM, 4TO «JlJIs 1eneil HacTOSsIMX
IIpaBun Takue IMIa UMEHYIOTCS «IIPABOHAPYIIUTEISIMI», HE3aBUCUMO OT TOTO, SIBJISIFOTCS JIU OHU
M0JI03pEBAaEMbIMU, OOBHHSIEMBIMH WM OCYXKICHHBIMU». Bropodem, [Uis 1iesiell yrOJIOBHOTO
npoliecca roJjiaraeéM Takoe YTOYHEHHUeE Iiesiecoo0pa3HbIM U nosie3HbiM. B Tokuiickux ITpaBumax
OTAEIBHO YKa3aHO, YTO IIPEABAPUTEIBHOE 3aKIIOYEHUE II0J CTPaXKy HCIOJIB3YETCs B
CyJIOIIPOU3BOJCTBE IO YTOJOBHBIM JeJIaM KaK KpalHss Mepa IpH YCIOBHUH JIOJKHOIO ydeTa

MHTEPECOB pacciel0BaHusl MIPEIoIaraeMoro MpaBoHapyLIEHHUs U 3alIUThI OOIIECTBA U KEPTBHI,
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MPUMEHSIETCA TYMaHHO M C YBO)KEHHEM IPHUCYIIEr0 YelOBEKY JOCTOMHCTBA; albTEPHATHUBBI
MpEABAPUTEIILHOMY 3aKJIIOUEHHIO MO/ CTPAXKy MPUMEHSIOTCS KaK MOKHO pPaHbIIIE.
3AKVIFOYEHHUE

TakuM 00pa3zoMm, MEXIyHApPOJHbIE CTaHIAPTHI NPABOCYIUs, B TOM YHCIE — Ha €ro
nocyAeOHOM cTaauu, ColepiKarcs B LEJIOM pAlle 3HAYMMbBIX MEXIYHApOJHO-IIPABOBBIX AKTOB.
JlaHHBIE aKTBI COEPIKAT OCHOBHBIC TPEOOBaHUS MO 00ECMEUCHUIO 3AIUTHI JIHII, TPHYACTHBIX K
YTOJIOBHOMY TPOIIECCY — KaK (B MEPBYIO OYEpPe/Ihb) MOA03PEBAEMBIX, OOBUHSIEMBIX, TaK U KECPTB
MPECTYIJICHU.

Ha ocHoBe ananm3a ykazaHHBIX OCHOBHBIX, HAH0OJIEe pacpOCTPAaHEHHBIX MEXIYHAPOIHBIX
CTaHJApTOB YTOJOBHOTO IpoIlecca Ha CTaJuu JOCYNeOHOTO MPOM3BOJCTBA, HAMHU BBIIACIICHBI

CJIEIYIOIINE UX TPYIIIBL:

['pymiiel cCTaHIAPTOB KoHkpeTHbIe TIpaBa JIMYHOCTH

OO0mue cTanapThl, PACIPOCTPAHSIONINECS HA | YBAKUTEIHLHOE OTHOIIIEHUE K

BCIO JIOCYJeOHYH CTaJHMI0  YrOJIOBHOTO | MOJ03PEBACMOMY, OOBUHSIEMOMY;  3allpeT

mponecca MMPUMCHCHUA IIBITOK, 3a1peT Ha
UCTIOJIb30BaHUE MEIUIUTHCKOTO

BMEIIATENbCTBA, (apMaKONpenapaTroB s
II0JIyYEHUs NOKa3aHul;

| rpynna — craHAapThl IpaB JIMYHOCTU IPU | BOBMOXKHOCTh TEJIE(POHHOTO 3BOHKA HpH
3a/lepKaHuU 3alepKaHuM; [PaBO XPaHUTb MOJIYAHUE;
JOCTYNl K wuHpOpMamum O  MpUYHHAX
3alepKaHusA; JOCTYI K IIPaBOCYJUIO s
ONpEIeTICHUS] MEPBI IPECECUECHUS;

2 rpynna- obecrieueHue MpaB JMYHOCTH MPH | pa3felbHOE COJepKaHue MOJ03PEBaEMbIX MU

M30JSIIMM  OT O0IIecTBa M NPOBEACHHUM | OOBUHSAEMBIX B MecTax W30JISLIHY;
CJIEICTBEHHBIX JCHUCTBUN o0OecrieueHMe TpaBa Ha  OOXKaJOBaHUE
JIEHCTBUN CIIECTBEHHBIX OpraHoB

OTpaHUYEHUE CPOKOB JIOCYNEOHBIX JEHCTBHM
JI0 MIpeIbsBICHUS] OOBUHEHUS
3 rpynna — obecriedeHue mpasa JMYHOCTH Ha | CBOOOJIHBIA JOCTYN K KBAIU(UIIMPOBAHHOM

H/IJISKANIYIO FOPUITIECKYIO TIOMOIIIb IOPUIMYECKO  moMomy  (TpeaoCcTaBlIeHHE
a/JIBOKaTa); MpaBO Ha KOH(HUACHIUATHHOCTH
BCTpeY u Oecen c aJIBOKATOM;

HEAOIYCTUMOCTD  pPa3rjlalliCHUs CBCHGHHﬁ,
MOJIYUYCHHBIX aIBOKATOM OT MOA3AIMUTHOI'O

CIIMCOK MCITOJIb30BAHHOM JTUTEPATYPBI

1. Bceobmass nmexmapanus TpaB  denmoBeka.  [IpuwHsTa pesomrormeit 217 A
(111) I'enepanbHOit Accambnien OOH oT 10 neKaops 1948 roja.

https://www.un.org/ru/documents/decl conv/declarations/declhr.shtml

2. KOHB@HHI/I?I IIPOTUB IIBITOK U JPYIrUX XECTOKHUX, Oecuen0BeYHbIX HIIN YHUXAOOIUX

JIOCTOMHCTBO BHUJOB OOpamieHus W HakazaHusa. [IpunsTta pesomormeit 39/46 ['enepanbHOi
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AccamOien oT 10 nekaopst 1984 roja.

https://www.un.org/ru/documents/decl conv/conventions/torture.shtml

3. Jlekyapamusi 0 3aIIUTEe BCEX JIUI[ OT MBITOK U JAPYTUX KECTOKHUX, OECUCTOBEUHBIX HITU
YHUXKAIOIIUX JOCTOMHCTBO BHJIOB oOpaiieHus U Hakazanus. [Ipunsara pezomronueit 3452 (XXX)
['enepanbHOM AccamOien OOH oT 9 nexaopst 1975 roma
https://www.un.org/ru/documents/decl_conv/declarations/torture.shtml

4. MwuHHManpHbIC CcTaHmapTHeie mpaBwia Opranm3amuun OObenuHeHHBIX Haruii B
oTHOoHIeHUH oOpamieHusi ¢ 3akitoueHHbIMH (IIpaBuna Henbcona Manpemnsl). Ilpunarer Ha
nepBoM Konrpecce Opranmzanun O0bennHeHHBIX Hamuii mo npexynpeskIeHuIo MpecTyTHOCTH U
oOpallleHrI0 ¢ MpaBOHAPYIIUTEISIMH, cocTosiBiieMcss B JKeneBe B 1955 romy, m omoOpeHbI
OxoHomuueckuM u CoumanbHbiM CoBeToM B ero pesomonusix 663 C (XXIV) or 31 utons 1957
roga u 2076 (LXIN ot 13 Mas 1977 roja.

https://www.un.org/...decl_conv/conventions/prison.shtmi

5. MunumManbHble craHfapTHele npaBwia Opranuzamun OObenuHeHHBIX Harmii B
OTHOLIEHUH MEp, HE CBA3AHHBIX C TIOPEMHBIM 3akitoueHueM [Tokuiickue npaswmia). [IpuHATHI
pesomonuein  45/110 I'enepanpHoit  Accambimen OOH or 14  nmekabps 1990 rona.
https://www.un.org/ru/documents/decl_conv/conventions/tokyo_rules.shtml

6. [IpuHIMTIBI MEAMIIMHCKOW STUKHU, OTHOCSAIINECS K POJIM PAaOOTHUKOB 3/IPABOOXPAHECHHS,
B OCOOEHHOCTH Bpaue, B 3alllUTE 3aKJIIOUEHHBIX WIM 3a/IeP>KAHHBIX JHUI[ OT MBITOK U JIPYIHX
KECTOKUX, OECUEIOBEUHBIX WJIM YHIKAIOIIUX JOCTOMHCTBO BHIOB OOpallleHUs] U HaKa3aHUs.
[Tpunsatel  pesomonmert  37/194  TD'enepanbhoit  Accambmen OOH ot  18.12.1982r.
https://www.un.org/ru...medical_ ethics_ principles.shtml

7. CBOJ NMPUHIIMIIOB 3aIIUTHI BCEX JIMII, TIOABEPTaeMBbIX 33/ICPKAHUIO HITH 3aKITFOUYECHUIO B
Kakoi-0bl TO HU ObLI0 (popMme. [Tpunst pezomonueit 43/173 I'enepanbHoit Accam6bien OOH ot 9

nexabps 1988 rona. https://www.un.org/...detent.shtml

8. Kopmekc moBeneHHs JODKHOCTHBIX JIMII MO TOJUIEPIKaHUIO TpaBoropsiaka. [IpuHsT
pesomonneit  34/169 I'enepanpuoit  Accambnen OOH ot 17 nekabps 1979 rona.

https://www.un.org/ru/documents/ decl_conv/conventions/code_of conduct.shtml

9. Jlexknmapauus OCHOBHBIX TMPHUHIMIIOB MPABOCYAMsI IS JKEPTB MPECTYIUICHUH W
3noynoTtpebdsienust Biacteio. [IpunsiTa pezomrornueit 40/34 I'enepanpHoil AccamOiien ot 29 HOsSIOpst
1985 rona https://www.un.org/ru

10. OcHOBHBIEC MPUHITUIIBI, KacAIOIIUECs PO IOPUCTOB. [IpuHATH BocbMbIM KoHTrpeccom
OOH 1o mpenynpexaeHuI0 MPECTYITHOCTH U 00pallleHuto ¢ MpaBoHapymmTensmu ['aBana, Kyo0a,
27 aBrycra — 7 CEHTSIOps 1990 roja.

https://www.un.org/ru/documents/decl conv/conventions/role lawyers.shtml
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11. VronosHo-mporeccyanbHbiii konekc PecryOonmku Y30ekucran. HamwonansHas 6a3a
naHHBIX 3akoHOoaTenbeTBa 05.01.2018 1. Ne 03/18/456/0512... 24.06.2022 r. Ne 03/22/780/0560

12. 3akon PecnyOmuku Y30ekucran «O comepikaHUU MO CTPAXKEH P MPOU3BOACTBE 110
yrojgoBHoMmy gnemny» oT 29.09.2011r. Ne3PVY-298 Cob6panue 3akoHomatenbcTBa PecmyOnuku
V30ekuctan, 2011 r., Ne 40, ct. 409; 2012 1., Ne 37, ct. 421; HarnmonanpHas 0a3za JaHHBIX
3akoHonatenscTBa, 24.05.2019 r., Ne 03/19/542/317, 29.08.2019 r., Ne 03/19/558/3662,
13.09.2019 r., Ne 03/19/567/3737; 19.11.2021 1., Ne 03/21/729/1064, 18.05.2022 r., Ne
03/22/770/0424

I
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