DOI: https://doi.org/10.37547/supsci-ojhpl-06-02-08

Pages: 59-65

Oriental Journal of History, Politics and Law

p ORIENTAL JOURNAL OF HISTORY, POLITICS AND
~
LAW
SUPPORT
SCIENCE

journal homepage:
https://www.supportscience.uz/index.php/ojhpl

DIGITAL MONEY: CONCEPTS OF LEGAL REGULATION

Abdujabor Abdudjalilov
Doctor of Law, Professor

Head of the Private Law Department Institute of State and Law National

Academy of Sciences of Tajikistan
debtresolution@mail.ru
Dushanbe, Tajikistan

ABOUT ARTICLE

Key words: digital money, financial
assets, liability, licensing, electronic money,
cryptocurrency.

Received: 04.02.26
Accepted: 05.02.26
Published: 06.02.26

Abstract: This article focuses on the
description of the legal regulation of digital
money in the world, and Tajikistan is
following the path of recognizing its new form
of money, creating separate categories (CFAs
- digital financial assets) and highlighting
regulatory models from permissive
(licensing) to prohibitive, with a focus on
centralized  control, identification  of
participants and anti-money laundering
measures, while The main task is to ensure
security, transparency and integration into the
financial system without losing the functions
of the regulator.
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Annotatsiya: Ushbu magola
dunyodagi ragamli pullarni huquqiy tartibga
solishning  tavsifiga  bag'ishlangan  va
Tojikiston o'zining yangi pul shaklini tan olish,
alohida toifalarni (CFAS - ragamli moliyaviy
aktivlar) yaratish va tartibga solish modellarini
ruxsat berishdan (litsenziyalashdan)
tagiglanishgacha, markazlashtirilgan
nazoratga e'tibor garatish., ishtirokchilarni
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aniglash va pul yuvishga qarshi choralar,
asosiy vazifa xavfsizlik, shaffoflik va moliya
tizimiga integratsiyani tartibga soluvchi organ
funktsiyalarini yo'gotmasdan ta'minlashdir.

HOUPPOBBIE JEHBI'N: KOHIEIILIWHU ITPABOBOT'O PEI'YJIMPOBAHUSA

A6oyrcabop Adoyoxcanunos

Jloxmop ropuouueckux Hayx, npogheccop

3asedyrowutiomoenom uacmuozo npasa

Hncmumyma eocyoapcmea u npasa Hayuonanvroti akademuu nayx Tadoscuxucmana
debtresolution@mail.ru

Iywanoe, Taoxcukucman

O CTATDH

KiroueBnbie CJI0Ba: uu(ppoBbIe AHHOTAanus. B pganHOM  cTaThe
JICHbIH, (uHaHCOBBIE aKTUBBl, OCHOBHO€ BHHUMAHHE YAEIISIETCS OINUCAHUIO
OTBETCTBEHHOCTb, JMIIEH3UPOBAaHUE, IPABOBOTO PEryJIMPOBAHUS HUPPOBBIX JCHET
3JIEKTPOHHBIE J€HBIH, KPUIITOBAIIOTA. B Mupe U TalKuKUCTaH HAET MO IyTH

IPU3HAHUS UX HOBOHM (DOPMBI ACHET, CO3TaHHS
ornenbHbIX Kareropuid (LA - mmdposbie
(bMHAHCOBBIC AKTHBBI) U BBIICTICHUS MOAeNeH
peryiaupoBaHusi — OT Ppa3pelIUTEIbHON
(IMueH3upoBaHKWE) [0 3aNPETUTENBHON, C
(oKycOM Ha UEHTPAIM30BAaHHOM KOHTPOIIE,
uaeHTuGUKaIu YYaCTHUKOB u
AHTMOTMBIBOYHBIX Mepax, IPU 3TOM OCHOBHAs
3ajaya  —  o0ecrneyuTh  0€30MacCHOCTH,
MIPO3PavyHOCTh U MHTErpaluio B (PMHAHCOBYIO
cucreMy 6e3 noTepu QpyHKIUI peryasTopa.

[To TeMe >NEeKTPOHHBIX JCHET B MOCIEIHEE BpeMsI Kak B OTEYECTBEHHOM, TaK U 3apyO0eKHON
IOPUMYECKON JIMTEpaType MOSBHIMCH JOCTATOYHO MHOTrO ImyoOnukanuid. OMHAKO aHATU3 ITHX
My OJTUKAINH TOKa3bIBAET, YTO MPABOBAs CYITHOCTH 3JICKTPOHHBIX JICHET B IIUBHIIMCTHKE OCTACTCS
MIPAKTUYECKH HE U3YYEHHOMH. DTO CBA3aHO C T€M, UTO B YKa3aHHBIX MyOIUKALUAX aHATTU3UPYETCS
SKOHOMHYECKasi, JTUO0 (HUHAHCOBas CYIIHOCTh SJIEKTPOHHBIX JEHET, U Pe3ylbTaThl TaKOTo
aHall3a MEXaHWYEeCKH MEPEHOCITCS Ha UX IOPUANYECKYI0 TPAKTOBKY. Takoi MeToHa BiEUeT 3a
co00¥ MHOKECTBO FOPHIMYECKUX OITHOOK.

Hawynem ¢ TOro, 4tro JIGHBIM KaK BCEOONIMH SKBUBAICHT TOBAapa SBJISIOTCS OJHUM W3
OCHOBHBIX COCTaBISIIOIIUX JKU3HEICATENILHOCTH TOCyAapcTBa. PerynupoBaHue IEHEKHOTO
000poTa — 0JJHA U3 BAXKHEUIITNX 3a/1a4, OCYIIECTBIIIEMbIX TOCYAapCTBOM MOCPEICTBOM OAHKOB.

CyIIecTBYIOT HECKOJBKO aBTOHOMHBIX KOHIIETIIHI IPABOBOTO PEryJUPOBAHUS JICHET —
SKOHOMHYECKas, (PMHAHCOBAs, YrOJIOBHO-IIPABOBAs, aJIMHHHCTPATHBHO-TIPABOBAs, TPAKIAHCKO-
mpaBoBast (IUBUITUCTHYECKAS).
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CornacHo 3KOHOMUYECKON KOHIIETILUH, J€HbI Y BBIMOIHAIOT YeThipe pyHkunu. OHU cIysKaT
CpeAcTBOM OOMEHa WM CpEACTBOM IIIaTeXa, CIUHMIEH CcYeTa, CPEJCTBOM COXPaHEHUS
CTOMMOCTH, a TAK)KE UCIOJIb3YIOTCS B KAU€CTBE MEPhI OTIIOKEHHBIX I1aTexel. B skoHoMuyeckom
3HAYEHUH JIEHBI'H — 3TO OOIENPU3HAHHOE CPEJCTBO IJIaTeka, KOTOPOe MPUHUMAETCSl B OOMEH Ha
ToBaphbl U yciuyru. CpencTBo Iuiarexa — 3To Haubolsiee CyIIeCTBEHHAs XapaKTepUCTUKA JICHET,
MpHU3HABaeMasi BCEMHU B OOILECTBE.

dunHaHcoBas KOHIEMIHUs (TyOIHMYHO-TIPABOBAs) pacCMaTPUBACT JIEHbI'M KaK (PMHAHCOBBIC
pecypcbl. B pamkax (uHaHCOBOW KOHIEMIMM pacCMaTpUBAETCS OpraHu3anus (pUHAHCOBOI
CUCTEMBI, oOecrieueHue mopsiaika oOpalieHus] HaTUYHbIX JACHET, OCHOB OpraHU3alluu JCHEXKHBIX
pacueTos.

UroObl yOemuThCS B yrOJIOBHO-TIPABOBOM PETYJIMPOBAHUU OTHOIICHUH, CBSI3aHHBIX C
JeHbI'aMH, JOCTATOYHO MOCMOTPETh Ha JIOOYIO0 JEeHeXHYI Kymopy HarmonambHoro Oanka
Tamxukucrana, B kotopoil HamucaHo: «llognenka OankHor HarmuonansHOoro 6aHka
TamxukucTaHa HaKa3bIBACTCS MO 3aKOHY». TOYHO TaKHUe ke MPEIyNpeKICHUS UMEIOTCS U Ha
kyntopax lLlenTpanpHoro Oanka Y30Oekucrtana: «llommenka y30€KMCTaHCKHX COMOB BIIEYET
OTBETCTBEHHOCTh B COOTBETCTBUM € 3akoHOM». Crtarbu 281 u 282 YK PT npegycmarpuaror
CTpOTHE YrOJOBHBIE HaKa3aHWs 3a W3TOTOBICHHE TMOJACIbHBIX JI€HEer, LEHHBIX Oymar,
MOJICNIbHBIX KPEIUTHBIX OWJIETOB JIMOO PacUETHBIX KapT WM MHBIX IUIATEKHBIX JOKYMEHTOB.
Hakazanue 3a atMuHHUCTpaTUBHBIC IPABOHAPYIICHUS B 00IaCTH ONEepaliii ¢ IEHHBIMU OyMaraMu
npenycmorpeno rinaBoit 31 Koagekca 00 anMuHHCTpaTUBHBIX MpaBoHapyieHusx PT.

[{uBuIMCTHYECKUN TOAXOJ K JEHbraM KakK OOBEKTY TpaKIAaHCKUX TMPaBOOTHOIICHUN
O0OBEKTUBHO HEOOXOIMM B TPakJaHCKO-NPAaBOBOM HayKe, MOCKOJIbKY IPaBOBOE OCMBICIEHUE
TaKoro WMYIIECTBEHHOTO ()EHOMEHA, KaK JIeHbI'W, TPAJAMIIMOHHO CIEAYET NHMBUIMCTHYECKOM
TOKTPHUHE.

[uBunucTryeckass KOHILIENIMS JEHEr OCHOBaHa Ha H3BECTHOM U PaCIpPOCTPAHEHHOM
MapKCcOBCKOM TOCTyJaTe «IEHbI'M — BCEOOIIMH HKBHUBAJEHT TOBapa, T.e. MPOIYKT,
MIPOM3BEICHHBIN /71 0OOMEeHa Ha 110001 ToBap, UMEIOIIHNI CTOMMOCTHY . UHBIMU ClIOBaMU, I€HbTU
SIBJIIOTCSI UMYIIECTBOM, U KaK JIF000€ Ipyroe MMYIIECTBO, PeIHa3HAYEHHOE JJIs IPaXAaHCKOTr0
000poTa, ABIAIOTCS 00BEKTOM IPAXKAAHCKUX MpaB. ITO 3aKperieHo B moapazaene 3, rmase 7 ['K
PT «O06mwexthl rpaxkaanckux mnpasy. Ct. 149 T'K PT na3Bana «/lensrn»: «HannoHanbHas BamoTa
TamxukucTaHa SBIAETCS 3aKOHHBIM TUTATEKHBIM CPEJICTBOM, OOSI3aTEIBHBIM K TPHEMY I10
HapHIaTeIbHOW CTOMMOCTH Ha Bcell Teppuropun Pecnybnmuku Tamxukucran. I[lnarexu Ha
tepputopuu PecryOonuku TamKUKUCTaH OCYIIECTBISIOTCS IMYTEM HAUYHBIX U O€3HATMYHBIX

pacucToB». I[eHLFI/I Kak 00BEKT TpaXXJaHCKUX IIpaB MPUBCACHBI B CT. 81 Fpa)KIlaHCKOFO KOACKCa
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V36ekucrana: «K 00beKTaM IrpakJaHCKUX MpPaB OTHOCATCS BELIH, B TOM YUCIIE AEHBIH U [ICHHbIE
Oymaru, Ipyrue npeMeThl, HMYIIECTBO. ..»

Onna u3 BakHEWmMX (DyHKIMA JeHer sABisercs (QYyHKIUS «MEpbl CTOMMOCTH», T.€. UX
CIIOCOOHOCTh M3MEPATh CTOMMOCTH BCEX TOBapoB. BelmosiHeHHe aeHbramMu (yHKIUHM MEpbl
CTOMMOCTH CBSI3aHO C 00s3aTeNbHBIM NPUCYTCTBHEM B cpepe X (YHKIHMOHUPOBAHUSA IIEHBI Ha
TOBaphbl, paboThl, yciayru. LleHa — 3To yke M3MepeHHasi ¢ MOMOIIbIO JIeHeT (CYLIeCTBYIOIIETO
MacmTala IIeH) CTOMMOCTb TOBapOB, PadOT, YCIIYT.

B nuBunMcTHKE NEHBIH, KaK U BCSKOE MHOE MMYILECTBO, BBICTYNAIOT B (popme ToBapos. 1
B OTOM OTHOIIEHUH JOMHHAHTOW HAyYHOTO OCMBICIIEHUS TOBAPHO-JEHEXHBIX OTHOILEHHUH
ABIISICTCS UX UMYIIIECTBEHHBIN XapaKTep.

OcHOBHOE TIpeIHa3HAYCHHE JCHET B COOTBETCTBUHU C IIMBHIMCTUYECKON KOHIENIIHEH — 3TO
UX MCIIOJIb30BAaHME B KAuyeCTBE CPEACTB IUIaTeXka, M, COOTBETCTBEHHO, [yl IOTalleHus
00513aTeNIbCTB 110 BO3ME3/IHBIM J10IOBOPaM.

PazButne mudpoBhIX TEXHOIOTHI PUBEIN K MOSIBICHHIO COBEPIICHHO HOBOTO BHJIA JICHET
— WX DJIGKTPOHHOTrO aHajora. CamMo 3TO OOCTOSTENBCTBO TPEOYeT TEOPETHUYECKOTO aHaau3a
KOHIIETILIMU UX MPABOBOrO peryaupoBaHus. 110 3TUM OCHOBaHUSAM B HACTOSIIEM HCCIEIOBaHUH
OyZeT NpoBe/leH aHaIM3 JIByX OCHOBHBIX KOHIIEMLUI MPaBOBOIO PEryJIMPOBAaHUS 3JIEKTPOHHBIX
nener. [lepBast M3 3TUX KOHIETIINN — IPABOBOE TOJ0KEHUE JIEKTPOHHBIX JICHET.

Bravane oTMeTHM, 4TO NMPHHUUIHAIBHON Pa3HUIBI MEXIY MOHATHUSAMHU «DJIEKTPOHHBIE
JEHbIM» U «UU(POBBIE IEHBIU» HET, MOCKOJIBKY 00a 3TH MOHATHUS BBIPAXKAIOT TaK Ha3bIBAEMBIN
«OJEKTPOHHBINA IUPPOBOH PopmMaT» UHHOPMALHH.

[{udpossle neHbru obseryaroT 000poT UMyIIecTBeHHBIX MpaB. [1o Muenuto E.A.CyxaHoBa,
0 CBOEH MPaBOBOW MPHPOJIE MUPPOBBIE JCHBIH SBISIFOTCS HE BEI[aMH, a IIpaBaMy TPeOOBAHMSL.
OnHaKo WX TPaKJaHCKO-TIPABOBOM PEKUM KaK 00BEKTOB 00s13aTEITbCTBEHHBIX, @ HE BEITHBIX ITPaB
HCKJIFOYAeT BO3MOKHOCTh UX OTOKIECTBJICHHUS C BELIAMH.

B HacTosee Bpemsl CIOXKUBIIAsACS NpPakTHKa 000poTa LU(POBBIX JAEHEr AaKTHUBHO
MOJITAIKUBAET HAyKy TPaXTAHCKOTO TIpaBa MCCIENOBaTh HSKOHOMHUYECKHE ¥ IPABOBHIC
0cOOEHHOCTH TU(POBBIX JCHET, TOCKOJBKY TOBAPHO-IACHEKHBIE OTHOIICHHS COCTABIISIOT
JOMUHAHTHYIO c(epy peryJIMpoBaHUsl TOJBKO B TPaKIAHCKOM IpaBe. B rpaxnaHckoM mpase
JIEHbI'M OTHOCSITCS K JBM)KMMBIM BEIIaM, OIpEJeNiieMbIM DPOJOBBIMU MpU3HAKaMu. [J1aBHOI
GyHKIHEH JeHer B TPaXJAHCKOM IPaBe TaKXKe MPU3HAETCS TO, YTO OHH SIBIISTIOTCSI CPEICTBOM
rartexxa. J{s moanmepaHWs JaHHOTO CBOMCTBa JEHEr IyOJmyHas BIIACTh HE TOJBKO
yCTaHaBJIMBAET MOHOIIOJIMIO FOCYTAPCTBEHHOTO (LIEHTPAIbHOI0) 0aHKa Ha UX YMUCCHIO (BBIIYCK
JICHEeXKHBIX CPEACTB), HO M OOBSABISAET HX O€3yCIOBHBIM 0053aTe€IbCTBOM TaKoro OaHKa,

oOecreynBacMbIM BCEMH €r0 aKTHBaMH. B 3ToM 3HaueHUun JC€HbI'M — OTO OCHOBaA q)HHaHCOBOfI
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CTaOWIBHOCTH JIFOOOTO TOocyaapcTBa. JIroOoe BMemaTenbCTBO B MPOIIECC IMUCCHHU, BBEIACHUS
m000r0 BHJA HSKBHUBAJICHTA JICHET BMECTO O(UIIMAIBHO MPU3HAHHOTO TOCYIAapCTBOM CpPEICTBA
[UIaTe)Xa Hapymaer 3Ty (UHAHCOBYIO CTaOWIBHOCTH, M, COOTBETCTBEHHO, CTaBHUT IOJ YIpO3Y
HKOHOMHUECKYIO0 0€30M1aCHOCTh IOCyAapCTBa.

Bropas koHuenuus peryiupoBaHus HUPPOBBIX A€HET 0oJiee C10KHAa U HAUMHAETCS C HOBOI
3pbl IUQPOBBIX JIEHET, Ha3BaHHOW «KpUNTOBaIIOTON». OHa HaumHaercs ¢ 2008 roga, xorja
Caromm HakamMoTO OOBSBMI O CO3AaHUU YaCTHBIX HH(POBBIX 3JIEKTPOHHBIX JICHET. OTY
IeHEeXHYI cructeMy HakamMoTo Ha3Ban «OUTKOMH» (OT aHri. Dit — KOMITbIOTEpHBII TepMUH, U
coin — MoHeTa).

[TockonbKy OUTKOMH COOTBETCTBYET BCEM XapaKTEPUCTHKAM JCHET KaK Mepbl CTOMMOCTH, 1
CIIy’KMT CPEJICTBOM ILJIATEXa 3a pealibHble TOBAphl U OKa3aHHbIE YCIYTH, B IPAaBOBOM OTHOILIEHUU
OH IOJIHOCTBIO COOTBETCTBYET MOHATHIO «JAeHbI'M». HO 3/1eCh Hy’KHO OTMETUTh HEMAJIOBAXKHOE
00CTOSTENLCTBO, BBI3bIBAOILEE CIIOPBI: HAN0O0JIeE Ba)KHOE OTJINYME OUTKOMHA OT BCEX OCTAJIbHBIX
¢dopm neHer — nenenTpanu3anys. Hu ogHo yupexxaeHne B MUpe He KOHTPOJIUPYET OUTKOUH. DTO
03HAYaeT, UTO HUKAKOW OaHK HE MOXET KOHTPOJIUPOBATh 3JIEKTPOHHBIE I€HBIU.

Wtak, Mbl CErofiHsI AOJKHBI IPU3HATh HEOCIIOPUMBIH IOCTYJIAT O TOM, uTo MIHTEepHET Kpome
uHbOpMaLUU U CIIEHU(PHUECKUX UHTEPHET-00bEKTOB — KOMITBIOTEPHBIX NPOrpaMM U JOMEHHBIX
MMEH co371aJ1 a0COIIOTHO HOBBIM 00BEKT IPakJaHCKOTO MPaBa, KapIUHAIBHO OTIMYAIOIIMNACS 10
CBOMM XapaKTEPUCTUKAM OT KJIACCMYECKUX O0OBEKTOB I'PakJIaHCKOI'O MpaBa, B JAHHOM CIIy4yae —
JIeHET. DTO — AJIEKTPOHHBIE ICHbI'M, HEMOAKOHTPOJIbHBIE LIEHTPAIbHOM BIACTH, HOCKOJIbKY OHH HE
SMHUTHUPYIOTCS OaHKaMH — 3TO XOpPOIIO 3allUIIEHHBIA 3JIEKTPOHHBIN (Qaiily, NpU3HAHHBIHI
WHTEPHET-COOOIIECTBOM B KOHBEHIIMOHAIILHOM TOPSJIKE TUIATEKHON enuHuIe. Y 3T aeHern
yKe ABIISAIOTCS 00BEKTOM BEIIHBIX MPaB, MOCKOJIbKY UX COBEPIIECHHO JIETAIbHO MOXXHO OOMEHSATH
Ha J00Yyl0 Jpyryro TBEpAyio BaiioTy. /JIis KpUOTOBaIIOT TOCylapcTBaMHM YCTaHOBJIEH
opunmanbHeli  OOMEHHBIH Kypc, C HHMMH MOXHO OTKPBITO COBEpIIaTh TI'pakJaHCKHE
IIPAaBOOTHOLIEHUS B BHJAE KYIUIM-TIPOJAXH OOBEKTOB HHTEIUIEKTYaJlbHOW COOCTBEHHOCTH —
HeoOxoauMo HMH(OpMalMKM, WHTEPHET-UTP, WIM K€ MpOorpaMMHBIX obOecrnieuenuil. Ilpu
HEOOXOJUMOCTH MOYKHO TPUOOpPECTH Ha HUX JHOOO0W peanbHBIA TOBap, pa3MELIEHHBIA s
OpoAaXH B BUPTyaJdbHOM mpocTpaHcTBe HMurepHera. Ilo 3THUM OCHOBaHUSIM MOKHO
KOHCTaTUPOBaTh, YTO 3JEKTPOHHBIE JIEHBIU B BUPTYAIbHOM IpocTpaHcTBe VIHTepHeTa yCHenHo
KOHKYPHUPYIOT C IPUBBIYHBIMU JIJIsl HAC HAJTMYHBIMU JICHBT'aMHU.

Takum 00pa3oM, B BUPTYaJIbHOM NPOCTPaHCTBEe VMHTEpHETa C MOSBICHUEM BUPTYaTbHBIX
JICHEeT TOSBWJINCH M BEIIHbIE IpaBa, MOCKOJbKY BHUPTYyaJbHblEe JEHBIM — KPHITOBAIIOTA,

Pa3HOBHUIAHOCTBIO KOTOpOfI SABJIAIOTCA 6I/ITKOI/IHBI, 6€CCHOpHO SIBJISFOTCSA COOCTBEHHOCTBIO HX
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BJIaJI€JIb11a, HA KOTOPBIE OH MOXKET IPHOOPETaTh MaTepUalbHbIe IEHHOCTH, TN00 OOMEHATh UX 110
YCTAHOBJICHHOMY BaJIIOTHOMY KypCY Ha JIFOOYIO APYTYIO BAIIOTY.

[Tonxopl K NOHUMAHHUIO IPABOBOM CYTH KPUIITOBAJIIOTHI OTJIMYAKOTCS pa3HOOOpa3ueM, HE
BbIpa0OTaH YHUBEPCAIbHBIM MPaBOBON MEXaHU3M Ui PEIIEHUs BONPOCOB HUAECHTHU(PHKALUU
CyOBEKTOB IIPH COBEPILEHUH ONEpALUN ¢ KPUIITOBAIIOTON, OTCICKUBAHUS TaKUX ONEpaLui, UX
aJIMMHHUCTPUPOBAHUS.

Tenepp 4TO KacaeTcs NIPaBOBOIO PETYJUMPOBAHUSA KPUIITOBAIIOTHI, WJIM, BBIPAXKasCh
COBPEMEHHOM IOPUIMUYECKOW TEpPMHUHOJIOTHEH, «uudpoBeIMU akTuBamMu». HOpuanyeckoe
3Ha4YeHue HU(POBOro 3HaKa (OCHOBHOI'O JI€MEHTa IU(POBOro paBa) CBOANUTCS UCKIFOUYUTEIBHO
K MHQOPMUPOBAHHIO TPETHHX JIUIL] O HAJTMYUH Y JIMIIA, 00J1aJaI0IIero 3HaKOM, FOPUIHMYECKON CBA3H
c 00BEKTOM TIpaBa, yKa3aHHBIM B HeM. Hampumep, B kapre AMoHarOaHKa HAa UMsI KOHKPETHOTO
¢uznyeckoro nuua uMeercs nuppoas HHGOpMaIUA O HAJIMYUK Ha 3TOW KapTe OINpeleleHHON
CYMMBbI (DMHAHCOBBIX CPEACTB, KOTOPHIMU 3TO JIULO PACIOPSkKAECTCSA IO CBOEMY YCMOTPEHUIO
(cobcTBEeHHO, KaK M jJeHbramu). MHBIMU cl0BaMH, 3TO €cTh HH(POBOI aKTUB, NMEIOUIHICS B
coOCTBeHHOCTH CyOBeKTa mpaBa. VM mo aHasoruu ¢ JeHbramu, OU(POBOH aKTUB SIBISETCA
O00BEKTOM Tpa)xJaHCKUX IpaB. EJMHCTBEHHBIM J1OCTOBEPHBIM CPEACTBOM, MO3BOJISIIOIUM HE
TOJIBKO OTHECTH LIM(POBOI aKTUB K 0OBEKTaM I'pa)KIaHCKUX IPaB, HO U IOHATh €0 MPAaBOBOU
PEXUM, NPEACTABISAETCS yUYET HHTEPECOB YUACTHUKOB IPAKIAHCKOr0 000pOTa MO OTHOLIEHUIO K
stoMy 00BekTy. Ho crathst 136 neiictByromero ['paxkmanckoro Komekca Tamkukumcrana
1u¢poBsIe IpaBa 1 HU(POBOIl aKTHB K 00BEKTaM Ipa’kAaHCKOT0 IIpaBa He OTHOCUT. [IpuBeaeHHoe
BBIILIE OIpeJesieHue IM(PPOBOro IMpaBa HANOMUHAET KOHCTPYKIMIO IIEHHOW Oymaru,
YAOCTOBEpSIONIEH 0053aTeNbCTBEHHbIE U MHBIE MpaBa. OJIHAKO XK€, HU(POBBIE NEHBIH UMEIOT
KJIFOUEBOE OTJIMYHME OT LEHHOW OyMaru TeMm, 4YTO €ro COJep)KaHWe M YCJIOBUS MOJIb30BaHUS
perynupyercs npaBWjIaMu HHPOPMAIMOHHOM cuctembl. [lo 3THUM OCHOBaHUSM, BKJIIOYEHHE
UG POBBIX MpaB B epeueHb 00bEKTOB, JIOIMYCKAEMBbIX K MpOJaXke, Kak 3To caenaHo B cT. 521 I'K
PT, B npaBoBOM IIJIaHE HECOCTOSATENBHO.

Taxum oOpa3om, cerofHs nepes HayKol IpakJJaHCKOTO IPaBa CTOSIT IOCTATOYHO CJIOXKHbBIE
3a/la4M OMNpeJIeTIeHHsI PAaBOBOTO MOJIOKEHUSI IM(PPOBBIX JCHET, B TOM YHCII€ KPUITOBAIIOTHI U
pa3pabOTKU CHUCTEMHOI0 MOJX0/a K IPaBOBOMY PETyJIUPOBAaHHIO OTHOIIEHUH, CBA3aHHBIX C
U(POBBIMU JIEHBI'AMHU.
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